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language between Track A which requires that 2 [BOC  be “providing" access versus the

requirements of Track B that acccss be “offefed.” Sprint refers to leglslative history Indicating

an expectation that the competitor be opepati

Finally, Sprint contends that it wciuld. ..;uuf; f ry to the public intsrest o allow SWBT in-

. P . | N
region authorlty at this time, Irm:r!.ﬁ.'l'J niry. is the only Incentive which can be glven to o

BOC 0 cooperate in opeaing its local mon 1 Further, without adequate competition at the

‘ i H
local exchange lovel, there will be no n’{arkafi :!li..sclp ining effcct of SWBT to refrain from anti-

]

I .
competitive conduct in the lnterLATA )er:htf !Quc}q' as discrimination and cross-subsidization.
15

Sprint also nrgues that the Commissian 'd consider the competitive cvolution of other

i1l zJ |
markets within Oklahoma, as well as th l progpects for competitive entry in other states 1n which
. 1 [
SWBT now enjoys market power, I ; C
Sprint’s reply comments atached L c:%hib"ts for the Commission's conslderation. The

first exhiblt, a copy of the Hearing Exami
1

net's Proposed Order in the Ilinvis Commerce

t
Comnmisgsion’s investigation Into Ameritee compliance with section 271, held that the term

“providing™ under the federal Act means agually furnishing or “making available;” that leascd

facilitics do not quulify py o earrler's *o

®
€

greater than $0% und (hat Tracks A and B #

acilities;" that the term “predominately™ means
¢ (Lwo swparate and distinet alternatives thut cannot

be combined. The sccond m.mchn‘wenJ iy 1 copy Icf an order of the Georgiz Public Serviee

Comuemission rejecting BellSouth's S:atéhmr, ?1‘ §Gen=rauy Avallable Terms and Conditions, One

regson for the rejection was that BellSodth & é’.’és were interity only and not cost-based,

The pre-filed testimony of Edward 33 l'-ihcla'x addressed the economic and public interest

objcetions that should be counsidered fby -;Commission in this proceeding. Mr. Phelan

st be |demonstrated to be working in prastice en u

concludes that intecrconnection egreements

Lm :hc regarded as cconomically mc#ning!hl. and

r“z’
comniercial scale before checklist compll:u;fie]

in erder to meet the public interest standa

Cynthla Meyer, the Loecal MuarketID

U

;\ zlupment Director responsible for negotinting

Sprint’y terins for local markel entry Witk S:éuthwcuem Bell Corporation and for successful

exccution of Sprint’s Jocul market entry in thoe :Suu..hwestcrn Bell states, wlso prefiled testimony

i
on behalf of Sprint. Ms, Meyer's westimo ] divcusses operational parity provided by SWBT's

-
. .
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operational support systems {merf‘ace W3S Ms. Meyer concludes that an interconneetjon

)
agreement which states that the ILEg wills 'c'i'vid operational parity is not mssurance thot this

will i fact happen in a manner that v{vﬁl alln saﬂic CLEC (v be competitive In the 1oeal market.

She further concludes that for a mnjgr CLEC (0 move from a signed interconnection spreement

I

4 ang and complicaled process that will take years,

;lmctL vntil facilities-based CLECy nre operational

it local telephoune service that are nat ultimately

Ms, Meyer states that for lucu'l omp} I"ian © occur, the ILEC must provide the CLEC
interfaces to those services th&\! tnubl C 'G's 10! provide scrvices to their customers at least

P
eqqual In quallty and timeliness 1o thak e 'ﬂ"y TLECs 10 their customary. One should compare
I

what SWBT does for Sprint 0 what $ Titloes for itscllin the process of provisioning ond user

service,

Ms. Meyer also tewtified rég:uidljmg : aariors steps that 8 CLEC must complete in going

from the contractuul agrecment to 5oJ»::ra; ul readiness, Interfaces and processes must bo

i
katcg ories, Sprint and SWBT are at the very
%ces o SWBT"s processes and operations support

designed, buily, tested for severs! fdiﬁ'cr :
beglnaning of (his process, designing the In

systems to mect customer rcqui:éme_djs spegitied inithe Agreement. Ms, Meyer states that

of the various methods of OSS inwrfaces, ith ?onl_y ones that have potential (or full uperational
! ;
parity cupubllity are elestronle duta interchdnioe; (ENI) and clectronic bonding, neither ol which is

operativnally available today with SV}/#T. s, Meyer attuched Exhibit 1 to her testimony' which

reflects Sprint’s understunding of éw:xcr W3T stands with respect 0 cach of Sprint's

S
! H
. : 3
requirements for operational parity for kse I}.gcticnal component of operational interface. The
]
;

exhiblt indicates that thera is no iu:a 3 ’:SS- interfuce fuactionality that meots Sprint’y
requirements for operational pn:l:y.§ Msii Meyer; stutes thut  the most optimistic date that

aperatiunal parity with SWBT can bc%aﬂ:(i

bebly Jate 1998, With respeet to operationul

narlty for resold services, SWBT has rot 10 Sprint that any OSS interfaccs procusses

are fully documented or tested (witl.? the gpuon of facsimilc). Nor does SWBT have any

t
operationul automated systems for OSSlint

unbundled network element scrvices.
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and documentation on aperations intg

needed immadiately for market entry pL!

for use of o service when the complete

[ .
[ R
Brooks Fiber Communications of OH
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tUmely in providing Informeation that Sprint
tionally ready, including prosess flow disgrams

cosses. Nor has it provided Sprint information

ding SWBT's cooperation {n Sprint's efforts o

by

yet done so, and chus it ls mpossible 1o plan

unknowrn,

Inc., and Brooks Fiber Communications off

T
Tulds, Ine. (“Drooks™) I3rooks flled %n i
reply comments verificd by the sumeé\\ e
was ccriified as o competitive ncc-cs_i ta
authority was expunded to Include auti!m Tty
Addlitonally, Brooks hus intrastate e:lc i
October 2, 1996, the Comnﬁssic;nx apér ve
SWB'T and Brooks. In Janvary 1997,13 00
its first group of customers. As of Mla h
business customers in Oklahoma én A
cus\«..)mcrs. All of the residential custome
receiving service through resale of S?VBT
information was accurate as of the dath Th
Brooks states itz inteption 1o loffer
facilities with unbundled network elcilg\w
a1 thix polnt, it cunnot begin utilizing §

none of the collocations which Brooks

been completed. Not until these co!lJ cat

RICTRE

rﬁrr_;ems verificd by fis witness, E¢ Cadieux, and

{%ln iJs tnitial comments, Brooks indicated thut it
frli in Aj:ril of 1996, and in Augus: of 199G, its

.!fera © as & competitive local exchunge company.
l swltched services 1::11'1‘3 in Oklahoma, ©Oa
rconnection agreement entered into between
ofTering switched local exchange services 10
ks’ Oklahomn operations were Limite (o 13
1siness customers in Tulsa, end 4 residentiul
re 1‘ecéivlng sorvice on a tast bayls and all ure
;II exchange scrvice, Brooks confirmed that this

ng as well,

3 g |
Q
%

s 8 facilities-based provider, combining its

;éiqcumbmt LEC. However, Brooks statex that
i
junb

undled loop fucilities in Oklahomn because

=3
O==

in

creonmect to SWERT's unbundled loops huve

""g =

{ ¥ s
b

completed cun Brooks begin testng with -
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SWBT's ordering, provisioning, ond fela qp:crational support systems, and then commence

offering unbundled loop-ariginated setvic

ey

) :'I:u.st mers. Additionally, Brooks states that it has

-

experienced problems with SWDBT irn irmdploméntation of interim number portubllity throuph

remote call forwarding. Every one & 3 customer converslons has expericnced problems.

providing an immedinte negative custoln -.:ssmn which s damaging 1o the success of u new

cntrant,

Brooks ulso states that by signi o3 suppariing a negotiated intervonnecction agreement

n_u-ﬂ

with SWRT, it did not and does no® ton that irutes, terins and conditions vontained thereln

are gonsistent with and satialy the substan equirernent of sections 251 gnd 282 of the federal

xg!ﬁrcormectian sgreement s limited in nature, It

) st g s

(4%

Act, Tho atandn.fd for upproval of a nego

-~

e

does not Ipclude a determination repardin ether the rates contained in the agreement are cost-

bascd.

Brooks ulse provides un anolysis¥dfliscction 271 requirements in the comext of Its

operntionu! status end its expericnee WithlSWIET! Brooks submits that SWBT is required w

pursue Truck A because Brooks Is a fucll ¢s%bhséd provider who requested accuss prior to 10
f - .
months afler passage of the federat Act. 'I‘n%ck B s intended to provide a default option 1o

protect a BOC from ciroumslances dud to #11: rconfiector inaction, a circumstance which did not

oc¢eour in Oklahorma.

must be answered,  Iirst, whether SWBT is

Droocks submitz that two critical qQlinstions
n

providing Brooks nccess to unbundle work elemients and Interconnection consistent with

|
subdstantive stundards of section 251(eD(2 Jd‘ (3%, and 252(a)(1). Second, whether Brooks is

offering telephone exchanga service t«f re :n'tifnl and business customers either exelusively or

predominantly aver Its own telephone xel 1] L faci!itles. Brooks answers both questions in the

acgative. The requitement to providc accessiand interconnection consisient with the substantive

standards of the Act cantemplutes the ak:tu - rc‘w‘h on of these elements In @ meaningful manner.

Because Brooks is not yet able to begi pt‘%réhasing. of unbundled luops from SWBT, this
1l

requirement has not been met. Furthet, bl:ausd !.Lere has been no determination that rutes are

boscd on coxt, the checklist capnot e njct,
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With respect 10 the second questlor Rrooks statcs that it is not providing service

exclusively or pr:domimmi!y over lts own {& 'iiefs because it remains heavily dependent upon
SWRT facilitics. Brooks' expericnce with de :yii-zg collocrtions illustrates SWBT's continuing
contru! over critleal bottleneck fucilities.

Finully, Brooks uddresses the publi nterest test, staling that it must focus on an

cvaluation of whether a grant of a BOC’S in-3

5 application will, on balance, produee benefits

for consummers by creuting, preserving andff

hancing competition in the local exchange and
-1

interexchange markcts, Because SWBT rem substantinl power at this stage to impede Brooks®

§ L ¢
ability to operate successfully in thejloddll rnarket, and because once SWBT is granted

interL ATA autherity its incentive to ayold) :tiv:ities which impede local competitors will be

reduced, it would be contrary to the pub intdrest 1o suppori the application for in-reglon

awnthority.

Upon cross-sxamination by tho Atf n:}s QUeneral, Mr. Cadieux testified that certuin

allegations made about Brooks by SWRT istPubmary 20 draft flling are inaccurate, The

i
witncss refuled SWBT's nssertion that} B - %S is providing residential scrvice over its own

fucilities in Okluhoma, stating that Drodks [ insdevice four test residentiul ¢ircuits to l3rooks

employees and that each of these circuits is fro ided by resale of SWBT local exchange service,

ated that it doey not Intend (o use resalc of SWBT

.lnb.zundled lsop availability would be requived fox;

ITe tastificd that Brooks had conslutentlly i
service except in limited situntions, and th

. Brooks 10 offer residential service,

sU;o'( currently marketing its serviec to residential
ey

|

:’psi Tt is not cconomically frasible to dircetly
o
2 |z=nsons explained above, Brooks camnot currently
!
]

1 Mr Cadieux further explained that although it has

Mr. Cadieux cxplained that Brook

customers becauss, in order to provide| “based service, Brooks musy either connect the

customers dirsotly ur‘tb.rough, unbund

connect most residential customers, and

sonnest customers through unbundled )

L]
{14 fcrr residential service at this point. Its tarift iy

bo—

© i'.'y availuble for the reasons diseussed above.
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Cox Communications Oklzhoma Criv] Inc » “Cox” Cox filed only reply comments in
it
this cose. Cox !ndicated that it support v.h hmal fo:nmcnts filed in this causc by the Attorney

Generul, Brooks Fiber nnd other prospe tive compclmve local exchange carriers. Cox indicated

that it hes a certificate of public convenien E nnd ne*ccsnty form this Conunission and intends to
' I

muu—
T

provide local exchange and em.hrmge cuasy 1lcs over its own faeilitics or predaminantly

i
over its own fucilitics 10 both m.qidcp 1 i igufsmess cusiomers in Oklahoma, and \hut it hay
‘requested aceeas and intercomnection wi th‘;w}c ern Bell ns deseribed in Section 271(c)(1)(0)
of.'b the federal Act. Cox also Indicated thd !hi faéilitles currently pass more than 95% of the

residential houscholds in Oklahoma City. | L

Cox agrees with other parties h :o!n efd that yubsection (e)(1) of the federnl Act
provides for two mutually exclusive bakes 51 r,f:le?m':stinz InterLATA suthority, Bcecause at least
two facilities-based providers have reqyestey ir!;t%rconnection. Le. Brooks and Cox, SWRT must
rel;y a§lt1y on egreements made with 'uv. imlk:if; jes-bascd providers. Cox also contends that
SW'FIT must anllow actual inlcreonnection  - ‘éﬂ{xe! competitors’ networks with its network which
meets the requirements of Section 271{¢). "ioLt fnc]teq that te date, SWBT is mctually providing

!

inlerconnection o only one provider, Brotd

L
{mcﬂ thut by Brooks' own ntcount, many of the -

g,rc_clmim are not being provided to Brooks at this

it

Cox also contends that SWRBT . bas Bo rnf.“. Tthe compctitive checklist. Fipst, it states that

clenmients ¢ontuined {n the interconnec¥on

time.

o.....,
e
‘g,

SWDT cannot eomply with the first e!efncn ¢ fhecklist roquiring interconnection at just and

reasonable rates based on the cost of provding t.hl interconneclion or nctwork element. Cox
i

statey that there has been no d:termlna*w E ’\.at SWBT’s rates arc based on costs, since many of

the rutes arc interim rates pending com"T o" cost studics in SWBT s arbitration with A'T&T.

.A_—u

i
CoXx also contends thut SWNh1 ds z" lt.m et the ninth element of the checklist, {.e,
i

nondiscriminatory access to n'umbm !'o gnment to other carrier's telcphone exchange

scrvice customers, because SWBT ha re$m g the assignment of ten NXX codes that Cox
i
l

the thirteenth element of the e'ow etiy vc cthL!is' requirlng reciproent compensation -

needs to initute local exchange servic ;. T alsg) contends that SWBT has not complicd with

srrapngements in accordance with the pricing !,u!m'duds of the federal Act. There has not yel been
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2 determination by this Commission thatl VA

rveasannble.

Finally, Cox respands to SWBT{s a

satisfics the competitive cheeklist, Cok

interconnection und access to i1 network pwht

facilities-bused providers,

During the hearing on Apeil 15, 19 :
following information. Cox stated that it hacl
because at the time prefiled testimony wWas | ule,

negotiutions with SWBT. Cox stated that It}

Witb SWBT, and had_therefore reques'.:%l U
h

April 1, 1997, be withdrawn. Cox stated] ho
agreement with SWRBT would not, in any w

A" or compliance with the cheeklist,

MCI Telecommunications Cor

Boulwon which were joinlly sponsorcd

interest cuse. In its oral comments, MC

ciaNe.

The Oklahoma Attorncy General

addressing legal requircments of scetion
sectlon 271 (c)(1) provides two mutdilly
interLATA sutherity, either exclusively

statcs that SWDBT first seems to agroe that

Tegurdlesx of which Traek It pursues, I ¢
relylng upon [ts statement of tenms un
contends that the competitive checkllist

interconneetion agreements, if SWBT pur

SFRINT EXT AFFAIRS

BUEINRLSEYES

S Tis transport and termination rates are Just and

ent| that “holding out" termis and conditions

aintaing that SWBT must be aciually providing

itihas reecived requests for interconnection from

Cox supplemented its reply comments with e

) »ble to praovide a withess in this proceeding

Cox was still in the midst of intcrconnection

dirccently reached an interconnection agreement

1 ity a?plication for compulsory arbitration, filed
Tﬂ r, that e mere existence of on Interconnection

| Bolster SWB'T"s showing with rospect to “Track

;uﬁmim:d comments of Fredurick Warren-
T&T. These comments addressed the public
that it supported the position of AT&T in this
i
i

Th AG filed Comments on Muarch 11, 1997
éhe federal Act. The AG takes the position that
gc’lusi?ve bases for SWIBT ta acquire in-region
A or exclusively under Track B. The AG
cannet pursue Track B, bus then later argucs that
the competiive checklist requircments by
fons, ler approved agreementy, ur both, The AG

uiremjents can be satisfied only by approved

s Tratk A authorization, or by its Statement of -



913 624 5504
NG .

Y m T e e s Y

requirements cannot be satisficd by u cofmb (i

)

termis. The AG contends that the term *
avallable, Accurding_!y. whether or not
a relevant griterion in the determination

At the hearing, the AG reiterathd ¢
forccloscd because of the fact that sevedal
interconnection witk SWB')'s.nctwork.
A ure the approved intereonnection sgrd
the proper vehicle for interLATA wthori
SWBT's STC Is lrrclevant in thls"pro_ce ;

The AQ further stated that, whi

ratisficd all of the Track A requiremen

competilor to be actuully providing facifftic b, ed [ocal exchange service to boty residential and

business subseribers, but that the only
Okluhoma (Broeks Fiber Communleat ns
subscribers on un exelusively resale bus .

Moreover, the AG argued that
requirenicnty because it is not praviding

Telecommunicutions Act. The At Tequ

$uch access and interconnection. The AG sta

SPRINT EXT AFFAIRS

1 enl:y

P,
cf

H
) rt iane

mecely held wut, and thet the Act expressly 1

ABTBRAEZTEIXNTS

S'liC"), if SWBT pursues Track B, but the
no{both.

zlinterconnestion agreement with Brooks, SWB'l' is

i
he
!
|

A, iTh.e AQ further stnies that i detenmining

:ﬁs!;y the competitive checklist, the stundund the

Hsuch sgreements, SWAT is actually providing

1 opposed 1o merely offering such unccess and

. =~l desi the term “providing™ access for Track A and

the competitive checklist is actually taken |y

% l?rw.}'l‘ Is still on Track A und that Track B iy

bused competitors have requested access and
aréued that the only vehicle available on Truck
S\;VBT'S Swutemient of Terms and Conditions is
onr Trock B3, Since Track B is foreclound,

Aig time,

T !h’?‘s starteC down Truck A, SWBT has not yet

: particulur, the AG contended that Track A requires a

:rently operational fucilitics-byged competitor in

»s::p{'urding locul exchange scrvice to residential

_:'-l‘he: G noted that this is an undisputed fact.

e checklist eletments as required by the Federal

g | sent SWBT falls the competitive checklist

a8 and interconnection be provided, and uo
that cach ehecklist Item must be included in

L, based upon this und upon the fact that the .

o33
P.32
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Act's legislative history demonstrates C ng’
local exchnnge market was nieant to be :r z

to a BOC, the actual prevision of the ﬂr
competilors was o necessary preconditian to}
only must be made available by SWDT, tath "

~ The AG called the evidence submit

. .SPRINT EXT AFFAIRS

A L L ¥ .17 % P

intent thet mecaningful eampetition in the BOC's

pretequ sitc to & grant of in-region interL ATA authority

ib!caecklist items by SWBT to one or more

: ut;cah?auﬂmrity. The 14th checklist item expressly

= lmn aptually provided.

hut this evidence and that the partias were

precluded from cross-examining any SW#B‘I‘

tacts contained in the application filed with t§
und unsubstantiated hcarsay. The AG ‘thui
implcmcméd thc competitive checklist bcc‘use of lits fuilure to thus fur provide cach of the
checklist itemsy,

SWHBT's local exchange territory, as evide

The AG concluded that \m.l"%

compeliwrs provided exchange service hi le

The Public Usllity Staff ¢*stafr] did

the hearing, Staff indicated that it reserves

at the time of the oral uppeal,

Findings of ¥
Scction 271¢a) of the Act proht

iMerLATA survices except as provided
INter)LATA scrvices originating in any
authorized 1o provide wireline telepliond

the FCC approves the application of the

¥ !:[ ght'

I FCC| which the AQ srgues constitutes unreliable

fiacd that it s clear that SWRT has not Aully

iand) until there is meaningfsl competition In

3 ?pi'edominanuy over thelr own facilitics to both

_ j by the prescnce of operntional fucilities-based
jjl
resldential and business, and SWDT's provi o‘n

OE' ch of the checklist itemy, the Comumission
.

tion for in-region interLATA avthority, since the

P
ntil this oeeurs,

H

oy !'ilé.[my comments or testimony. On the day of

o arguc for and/or agalnst the ALIs ruling

g
N 1

i
‘Conelusiona of Low

3¢l c":perating company ("BOC™) from providing

i!n-'msiun states (Lo, swates in which it was
ge service under the AT&T Consent Decrer) if
i

!

or '8 particulur state, This application is referred

@034
=x

s 10 determine the accuraey of the purported -
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to &s a request for in.region muthorlty, ?\bs
governed by subsection (d)(2).
Subsection {(d){3) provides that

authority unless It finds that

“(A) the pctmonmg Bell 6per

subsection (e)(1) andn
i witt;. respact to
to subsection (€)(1)(A), h
subsection (c)}(2)(B): or
“(i1) with respeel 4o ul

ace

SPRI

fully

NT EXT AFFAIRS
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amentd Jan st l!

!
!
!

{on! (b) states that approva!l of the application is
3
H

FCC Qha“ nal approve z request for in-region

Cad

mg 'eo'mpany has met the requirements of

and iru.erconnecﬁon provided pursuant’
implcmcntcd the competitive cheeklist in-

ceys nnd inlerconnection generally offered

pursugnt to o stidement w derbstbscetion (c)(l)(B) sueh stalement oflTurs

all of the items includ

=@ |

“(B) the requosted author
requirements of sectioh 272; and-

i

e

t

*(C) the rcquested auth iza'

convenience and necessity.

Subscetion (d)2)B) prowdus that b'e'

with the State comimission o! ‘a state whi]
complisnce of the BOC with the rcquircmeh
Accordingly, puraunnf:. to the sta
charped with a consullative role to 1;.
requirements of section 271 ().
The first determination is Whe_the
or {e)(1)(13), relerred to by !thc pmiea-

requirements set forth in subsection (e)(

subsection (¢)(1)(B). Those rj&quin:men

(1) Agrecment

authorlzation is sought.

] .
of statemaest.--
requircments of this paragraphiif
(A) or subpardgraph (B) |of th

he. compeh‘W: checklist in subsccation

n will b carricd out in sceordunce with the
N
on i3 tonsistent with the public interast,

-e'n:'xu.&ing its determlination, the FCC shall consult

~
w——r

ch igthe subJect of the applitation in order to verify the

a!’ subsect!on Ce).

) mquiremen.s of section 271, this Commission Is

FCC determine whether SWBT has met the

racL A" and “Track B.” Track A includes the

} and Trt.ck B mcludes the requiremients set furth in

In-Region InterLATA Scryices.—

Belll operating company rmects Lhe
it mects the requirements of subparagraph
-paragraph for cach State for which the

(A) Tresence c;f a faeilitl s—b su& cior'nper.!tor.--:‘\ Bell operating company

mects the fequirements ©
or morc binding agr¢em

,% |

p, ov;dmg sccess and interconncction to its

252 spccrfy!nc the {te
operuling company {s
aetwork facilitics for:ghe
competing; praviders
and business subscribiers..
telephone lcxch:mgc:

of

sexy

is subparagraph if it has entered into one
nts that have been spproved under section
s and: conditions under which the Bell

=twork facililies of one or more unafliliuted
lephcme exchange service ... (o residential
for the pwpose of this subparagraph, such
sice” may be offered by such competing
1

st |
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providers either exclusi

f‘.\cmtles or predomm tly '.&:r thejr own telephone exchange service

th: resale of the telecommunications

-il'_;.

has requested the access i arid intcrconncchon described  in
subparagraph (A) befo the date which is 3 months beforc the date the
company makes hs -pppll cation : under subsection (dX1), and =2
statement of thc termis ondd} conditions that the company gencrally
offers to provide such goces imercormection has been approved or
permitted to take effect by }h{: Staté commission under section 252(0).
For purpo‘cs of this sitbp awrnph a Bell operating-company shall be
considered |not 1o vfn” tezcived any request for access end
interconnection if the State} cummiuion of such State certifics that the
only provider or provide: Imaktng such = request have (i) failed to
nagotiate ln good faith as F:[Uirad by seatlon 252, or (ii) violated the

terms of a.n agrecmeny ap ,ved under section 252 by the provider's

failure to comply. tlu;' w-reasonable period of time, with the
implementation schedi]

néd in sueh pgreement,

It Is clear that SWBT cannet seck

-+ S

n nmthcmy under Track B. The record in this

bs:ctwn €)X(1)XB) have been mude, There are

focilitjes-bused providers and there arf séver

_case is cleur that the requests described

a! -others who have rcached interconnection

sgreuments er that have such agrccmcﬁts. e ding with SWBT. Accordinply, ‘I'rack I3 is not

avallable w SWBT ar this time. Fuﬂl\el il tcause Trock B s mot avudlable 1w SWBT, the

Statument of Terms and Conditions relied v by SWBT has no bearing in this proceeding.

itle bused carrier under subsection (e} 1XA) for thu

1l Brooks ls not currently furnlshing faeilitivs-bused
Lot
s that ‘the issuc in this case is whether SWBT has

‘ d interconnection” in such & manner ax w provide

for competilion in the markctpla:e. s T doos :;zot have to walt for every clement on the

i :
compctitive checklist (0 be requested and used, but all checklist items must be easily and equally

and 'oz.x cqual terms as 1o all. The evidence in this
C i
el nll ;l‘icck!’.st items in such 4 manner. While the

sccessible, on commercially operational-

case Iy that SWBT does not currently p

ALY does not aceept the argumenl that a ; -u!.ai'qfuautity or quality level of competition must

al'pu
be reaclied betore SWBT wm: be found tL :

the r’,equiremems of scation 271(¢), SWBT mus!

. : 7y
provide the ltems in such a manner thit alll carriers have an equal ability w0 compete, Thm
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threshold leve! has not been demonstrated In

therc are currently impediments and blocch ]

This recommendation will not addres
example, the ALJ finds that SWDT is n

providing collocution, or

Concerning operations support systems (™

in soction 271 that it provide access and
251 and 252, This lssue wus uddressed in
In PUD 9260000218, Applicution

Compulsory Arbitration of Unresolved

Nursuunt w Section 252(b) ol the Teleeo
Arbirator's findings with respect to rateJ&'o

DLecenber 12, 1996, The Arbitrator ng

. . |
completes approprinte cost studies and 3 )

3

unti! A'T'&’L" has an opportunity to complite

resolution of the FCC Order in the 8 C re

{Arbitrutor’s Report at 19).

I'urther, the Arbitrator noted that

!

cost study be adopted wt this thme.” (1d. s} 203

adopting SWDBT's proposcd ratex was that:

Finully, we turn to the issue of &
interest Is an Imporiant gne, but it {s got

ALY will not address this fssue, other thy

W) 8 8

1
f )
_|"I;&T Communications of the Southwest, Inc. For

i

fii
i1

v
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|

H
T

ANNEAEEIPE

ease; The evidenee In this case indicaes that

!

loc:;I competition in Oklahoma.

isicach of the spaclflc checklist items, By way of

,ding. :intcrlm number por(abllity, a process for

eonéilllent with the standard set forth above,

che

(]
1

dule for the implementation of electronic

sade a@lai}ab)e by SWBT.

ne!hcri
I

SWDBT had met the ehecklist sequirements

erg naccu;on ol cost-based rutes pursuanl 10 sections

) $600000218 and PUD 960000242,
J

|

174

i
with Seouthwestern Bell Telephone CTompany

e

gatlonfs Act of 1996, this Commission adopied the
3

bundled elements in Order No, 407704 ixsued on

hHut thc{ purties "have stipulated thul until SWBT

thein%'to the Commission und ATET for review,

o
nother Hulficld study, If desired, und until the finul
| is maé}:cd, the interim rates should be udopted by

nt ramfs are established at a subgequent hearing.”

|
¢ cgea nol recommend any particular methodology or

E;he‘bgbhrator specifically stated thut the basls for

]
| R . .
ower price being trucd-up to 8 higher price.”

i c-uf: is needed in the future it would be easier to
Mn e}

erest, The ALJ belioves the issue of public

[}
hich Is ineluded in subsection (c). ‘Therelore, the

nt 1 38 olear that thls Commission hus been
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pect e:f the telecommiunications industry. The

very supportive of competition in ever

deterrnination in this docker is not

o}
competition, but simply an indication \;
271(c) art thiz time.

ation sthat the Commission daoes not suppon
SWBT

w—n

does not meet the requirements of section

YConclision
The foregoing Findings and Recon m% atlonfs are the Report and Recommendations of
the Administrative Law Judye.

A ' Wt
Robert E. Goldtficld

April 21, 1997
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